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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44790
Plaintiff-Respondent, )
) BANNOCK COUNTY NO. CR 2016-5673
v. )
)
SHARON BERNAL VALADEZ, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, twenty-one-year-old Sharon Bernal Valadez pleaded guilty
to felony trafficking in heroin.  The district court imposed a unified sentence of five years, with
the mandatory minimum of three years fixed.  Ms. Valadez filed an Idaho Criminal Rule 35
(Rule 35) motion for a reduction of sentence, which the district court denied.  On appeal, mindful
that she recommended the district court impose a two-year indeterminate term, Ms. Valadez
asserts the district court abused its discretion when it imposed her sentence, because the two-year
indeterminate term of her sentence is excessive considering any view of the facts.  Mindful of the
applicable legal standards, Ms. Valadez also asserts the district court abused its discretion when
it denied her Rule 35 motion.
2Statement of the Facts & Course of Proceedings
Idaho State Police (ISP) investigators executed a search warrant on an apartment in
Chubbuck, as part of an ongoing heroin investigation involving Logan Joyce.  (Presentence
Report (hereinafter, PSI), pp.2-3.)1  After the search, ISP detectives seized about 157 grams of
heroin, other drugs, drug paraphernalia, and Mr. Joyce’s cellular phone.  (PSI, p.3.)  Mr. Joyce
told officers he got his heroin from a male he knew as “Jeffrey,” who lived in Salt Lake City.
(PSI, p.3.)  Jeffrey reportedly drove a Nissan Pathfinder, or a white car, with Utah plates.  (PSI,
p.3.)  Mr. Joyce stated Jeffrey delivered about 130 grams of heroin to him every couple weeks,
and he paid $8,000 for the heroin.  (PSI, p.3.)  Mr. Joyce stated he communicated with Jeffrey
via a burner app on his phone, and provided the pattern to unlock the conversation and text
messages with Jeffrey’s phone number.  (See PSI, p.3.)
While acting undercover, officers began a conversation with Jeffrey’s phone number, and
Jeffrey agreed to deliver 130 grams of heroin for a purchase price of $8,000.  (See PSI, p.3.)  The
arrangement was to pay $7,000 on delivery and owe $1,000.  (PSI, p.3.)  On the day of the
arranged delivery, officers reviewed the text history between Mr. Joyce’s phone and Jeffrey’s
phone number, and found the name of Sharon Michelle Bernal Valadez.  (See PSI, p.3.)
Mr. Joyce had apparently wired $3,000 to Ms. Valadez.  (PSI, p.3.)  A records check located a
Sharon Valadez Bernal in Utah.  (PSI, p.3.)
Later that day, officers received a text message from Jeffrey’s phone number indicating
the source was in the area of the Chubbuck apartment, and saw a white Nissan Pathfinder with
Utah plates enter the parking lot.  (See PSI, p.3.)  A registration check on the vehicle showed it
was registered to Sharon Bernal.  (PSI, p.3.)  ISP detectives shortly thereafter conducted a traffic
3stop on the vehicle.   (PSI,  p.3.)   Officers removed the driver,  Ms. Valadez,  and the passenger,
who verbally identified himself as Jersson N. Roque Medina, from the vehicle and placed them
in the back seat of a patrol car.  (See PSI,  p.3.)   Officers  also  took  a  cellular  phone  from
Mr. Medina.  (See PSI, p.3.)  When the officers called Jeffrey’s phone number, the cellular phone
taken from Mr. Medina began to ring.  (See PSI, p.3.)
A Pocatello Police Department K9 officer arrived at the scene, and the K9 unit indicated
the  odor  of  illegal  drugs  near  the  front  passenger  seat  and  center  console  of  the  vehicle.   (See
PSI, p.3.)  ISP officers searched the vehicle and found $300 inside Ms. Valadez’s wallet, her
iPhone, a cellular phone belonging to Mr. Medina, and a passport belonging to Edwin Josue
Canterero-Ramirez.  (See PSI, p.3.)
An officer Mirandized Mr. Medina and interviewed him in Spanish at the scene.  (PSI,
p.3.)  Mr. Medina reported he was there to pick up $1,000 Mr. Joyce owed him, and stated the
officers could search the car and would not find anything.  (See PSI, p.3.)
A Bannock County Sheriff’s Office detective arrived on scene and searched
Ms. Valadez’s person.  (See PSI,  p.4.)   She  removed  a  large  bundle  of  tin  foil  from
Ms. Valadez’s pants.  (PSI, p.4.)  The tin foil contained a large clear plastic baggie with dryer
sheets inside.  (PSI, p.4.)  The dryer sheets were wrapped around another clear plastic baggie that
contained a substance that appeared to be heroin.  (See PSI,  p.4.)   Officers  transported
Mr. Medina and Ms. Valadez to the jail, where they were charged with trafficking heroin,
28 grams or more.  (See PSI, p.4.)  Officers weighed and field tested the substance, which had a
weight of 126.9 grams gross and tested presumptive positive for heroin.  (See PSI, p.4.)
1 Page 3 of the Presentence Report is a subject of a Motion to Augment, filed contemporaneously
with this brief.
4The State charged Ms. Valadez by Prosecuting Attorney’s Information with trafficking in
heroin, felony, I.C. § 37-2732B(a)(6)(C) (punishable by a mandatory minimum of fifteen years).
(R., pp.52-53.)  Ms. Valadez entered a plea of not guilty.  (R., p.58.)
Pursuant to a plea agreement, Ms. Valadez later agreed to plead guilty to a reduced
charge of felony trafficking in heroin, I.C. § 37-2732B(a)(6)(A) (punishable by a mandatory
minimum of three years).2  (R., pp.73-93.)  The district court accepted Ms. Valadez’s plea as
being voluntarily and knowingly given.  (R., p.91.)
At the sentencing hearing, Ms. Valadez recommended the district court impose a unified
sentence of five years, with the mandatory minimum of three years fixed.  (See Tr., p.37, L.25 –
p.38, L.24.)  The State recommended the district court impose a unified sentence of seven years,
with the mandatory minimum of three years fixed.  (Tr., p.38, Ls.13-17.)  The district court
imposed a unified sentence of five years, with three years fixed.  (R., pp.117-20.)
Ms. Valadez filed a Notice of Appeal timely from the district court’s Minute Entry,
Judgment of Conviction & Commitment Order.  (R., pp.122-24.)
Ms. Valadez also filed a Rule 35 Motion for a reduction of sentence.  (R., pp.127-28.)
After conducting a hearing, the district court denied the Rule 35 motion.  (R., pp.135-36.)
2 The State agreed to dismiss Bannock County No. CR 2016-6944, where Ms. Valadez had been
charged with felony criminal conspiracy.  (See PSI, p.5; Tr., p.5, Ls.11-21.)
5ISSUES
1. Did the district court abuse its discretion when it imposed a unified sentence of five
years, with three years fixed, upon Ms. Valadez following her plea of guilty to trafficking
in heroin?
2. Did the district court abuse its discretion when it denied Ms. Valadez‘s Idaho Criminal
Rule 35 Motion for a Reduction of Sentence?
ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five Years,
With Three Years Fixed, Upon Ms. Valadez Following Her Plea Of Guilty To Trafficking
In Heroin
Ms. Valadez asserts the district court abused its discretion when it imposed her unified
sentence of five years, with three years fixed, because the two-year indeterminate term of her
sentence is excessive considering any view of the facts.  Where a defendant contends that the
sentencing court imposed an excessively harsh sentence, the appellate court will conduct an
independent review of the record giving “due regard to the nature of the offense, the character of
the offender, and the protection of the public interest.” State v. Strand, 137 Idaho 457,
460 (2002).
The Idaho Supreme Court has held that, “[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.” State v. Jackson, 130 Idaho 293, 294 (1997) (internal quotation marks omitted).
Ms. Valadez does not assert that her sentence exceeds the statutory maximum.  Accordingly, in
order to show an abuse of discretion, Mr. Valadez must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id.  The governing criteria
or objectives of criminal punishment are:  (1) protection of society; (2) deterrence of the
6individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing. Id.  An appellate court, “[w]hen reviewing the length of a
sentence . . . consider[s] the defendant’s entire sentence.” State v. Oliver, 144 Idaho 722, 726
(2007).  The reviewing court will “presume that the fixed portion of the sentence will be the
defendant’s probable term of confinement.” Id.
Mindful  that  she,  through  counsel,  recommended  the  district  court  impose  a  two-year
indeterminate term (see Tr., p.38, Ls.2-5 (“I’d ask for maybe a two-year tail, and then let her get
out and get on with her life, back into her life in Utah with her family”)), Ms. Valadez submits
that the two-year indeterminate term of her sentence is excessive considering any view of the
facts, because the district court did not give adequate consideration to mitigating factors.
Specifically, the district court did not give adequate consideration to the fact that the instant
offense is Ms. Valadez’s first felony conviction.  The Idaho Supreme Court has “recognized that
the first offender should be accorded more lenient treatment than the habitual criminal.” E.g.,
State v. Shideler, 103 Idaho 593, 595 (1982) (quoting State v. Owen, 73 Idaho 394, 402 (1953))
(internal quotation marks omitted).  The instant offense is Ms. Valadez’s first felony conviction.
(PSI, p.5.)  The presentence report stated, “[n]o criminal record was located for Ms. Valadez.
She stated she has never had any legal trouble and had never been incarcerated.”  (PSI, p.5.)
The district court also did not adequately consider the context of the instant offense,
namely Ms. Valadez’s abusive relationship with Mr. Medina.  Ms. Valadez wrote in the
presentence investigation questionnaire, as translated from Spanish to English:
I fell in love with a guy with whom I got together but he treated me badly and I
was afraid and I loved him and thought that what he did to me was ok.  He would
tell me that if I did what he said it would not be necessary to hit me.  I was
hospitalized in Salt Lake but I told the doctor that I had fallen from a ladder but
he did not believe me and I did not want to say anything else.  Well the day that I
was arrested here my boyfriend made me wear a pair of men’s pants and put the
7drug there with me.  I obeyed him because he was angry and I saw the police
approach  and  the  car  and  I  did  not  want  to  move  because  I  am not  that  kind  of
person and I regret having broken the law.
(PSI, p.4.)
The presentence report stated that, “[d]uring her interview, Ms. Valadez reported that due
to the domestic violence she had suffered from [Mr. Medina], she was afraid of telling him no
when he told her to wear baggy pants and conceal the drug on her person.  She stated she was
aware it was some type of drug even thought it was wrapped up and only did as she was told.”
(PSI, pp.4-5.)
Ms. Valadez’s GAIN-I Recommendation and Referral Summary (G-RRS) contained
assessor comments that Ms. Valadez had “high exposure to extreme domestic violence” and
“multiple victimizations.”  (Confidential Exs., p.19.)3  The  G-RRS  also  had  diagnoses  of
“Posttraumatic Stress Disorder, Acute Stress Disorder with extreme stress . . . Generalized
Anxiety Disorder . . . [and] Major Depressive Disorder, Recurrent, Moderate.”  (Confidential
Exs., p.20.)  Ms. Valadez “reported a lifetime history of being attacked with a weapon, being
beaten, sexual abuse, emotional abuse; and scored in the high range of the lifetime General
Victimization Scale.”  (Confidential Exs., p.25.)   The G-RRS further stated Ms. Valadez “has
experienced severe domestic violence abuse for the past year and in need of hospital emergency
care.”  (Confidential Exs., p.25.)  The G-RRS quoted Ms. Valadez in the following passage:
It happened many times, I begged him to let me go to the hospital, he dropped me
off  at  the  hospital.   I  didn’t  report  it,  at  the  hospital  I  couldn’t  walk  and  the
doctors didn’t believe me when I told them I fell down the stairs, I am so scared
of him, I  am afraid to say anything.  The day of the arrest,  we were coming for
SLC to Idaho and my boyfriend said we are going to try on pants, then he gave
me a bag of what the police said was heroin[], I didn’t want to do it, he said I had
to or he would hit me, it was scary when the police were there.
3 All  citations  to  the  Confidential  Exhibits  refer  to  the  30-page  PDF  electronic  version  of
the exhibits.
8(Confidential Exs., p.26.)
Further, the district court did not adequately consider Ms. Valadez’s support from her
family.  After being born in San Diego, Ms. Valadez moved with her family to Mexico at the age
of four.  (See PSI, p.6.)  When Ms. Valadez was seven, her mother died.  (PSI, p.6.)  At the age
of eighteen, Ms. Valadez moved from Mexico to the United States to live with her sister in Utah.
(PSI, p.6.)  She reported “she gets along well with all her sisters and that she had frequent, often
daily, contact with her father prior to her incarceration.”  (PSI, p.6.)  At the sentencing hearing,
defense counsel informed the district court, “I visited with her sisters both in Mexico and in
Utah, who are very concerned about her and asked me to try to get help for her . . . they do care
about her.  She has support structure out there trying to look after her.”  (Tr., p.39, Ls.4-10.)
In light of the above information, Ms. Valadez asserts the district court abused its
discretion when it imposed her unified sentence of five years, with three years fixed, because the
two-year indeterminate term of her sentence is excessive considering any view of the facts.
II.
The District Court Abused Its Discretion When It Denied Ms. Valadez’s Idaho Criminal Rule 35
Motion For A Reduction Of Sentence
Ms. Valadez asserts the district court abused its discretion when it denied her
Idaho Criminal Rule 35 motion for a reduction of sentence.  “A motion to alter an otherwise
lawful sentence under Rule 35 is addressed to the sound discretion of the sentencing court, and
essentially is a plea for leniency which may be granted if the sentence originally imposed was
unduly severe.” State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994) (citation omitted).  “The
denial of a motion for modification of a sentence will not be disturbed absent a showing that the
court abused its discretion.” Id.  “The criteria for examining rulings denying the requested
9leniency are the same as those applied in determining whether the original sentence was
reasonable.” Id.  “If the sentence was not excessive when pronounced, the defendant must later
show that it is excessive in view of new or additional information presented with the motion for
reduction.”  Id.
The Idaho Supreme Court has held that “[w]hen presenting a Rule 35 motion, the
defendant must show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35 motion.” State v. Huffman,
144 Idaho 201, 203 (2007).  “An appeal from the denial of a Rule 35 motion cannot be used as a
vehicle to review the underlying sentence absent the presentation of new information.” Id.
Mindful of the applicable legal standards, Ms. Valadez asserts the district court abused its
discretion when it denied her Rule 35 motion, because the two-year indeterminate term of her
sentence is excessive for the reasons contained in Section I. above.  Additionally, as
Ms. Valadez’s counsel asserted at the Rule 35 motion hearing, “[t]he court is aware that they are
her first felonies ever, and I don’t think the sentence is fair.”  (See Tr., p.47, Ls.14-15.)  Thus,
Ms. Valadez asserts the district court abused its discretion when it denied her Rule 35 motion.
CONCLUSION
For the above reasons, Ms. Valadez respectfully requests that this Court reduce the
indeterminate term of her sentence as it deems appropriate.
DATED this 15th day of June, 2017.
__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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